TOWA DEPARTMENT OF NATURAL RESQURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF; ADMINISTRATIVE CONSENT QORDER
Troy Elevator, Inc. NO. 2008-AQ- 58
Wapcllo County, [owa NO. 2008-5W- 45
TO:  Eric Wuthrich, Manager Robert Newton, Registered Agent

Troy Elevator, Inc. Troy Elevator, Inc.

104 E. South Street 32730 215" Strest

Blakesburg, Towa 52536 Bloomfield, lowa 52537

L SUMMARY

This administrative consent order is entered into between the Jowa Department of
Natural Resources (DNR) and Troy Elevator, Inc. (Troy Elevator) for the purpose of
resolving the air quality and solid waste disposal violations which eccurred during the
demolition of a building at the Troy Elevator facility in Blakesburg, Towa. In the interesi of
avoiding litigation, the parties have agreed to the provisions below.

Questions regarding tins administrative consent order should be directed to:

Relating to technical requirements: Relating 19 lepal requirements:
Aaron Pickens, Field Office #6 Kelli Book, Attorney for the DNR
lowa Department of Matural Resources lowa Department of Natural Resources
1323 West Madison 7900 Hickman Road, Suite |
Washinglon, lowa 323353 Urbandale, lowa 50322

Phone: 31%/653-2135 Phone: 515/281-8563

Payment of penalty to:

Iowa Department of Natural Resources

Henry A. Wallace Building

502 East Ninth Street RECEIVED
Des Moines, Iowa 50319-0034 DEC 1 87 008

IL JURISDICTION

Pursuant to the provisions of lowa Code sections 455B.134(9) and 455B.138(1)
which authorize the Director to issue any order necessary to secure compliance with or
prevent a violation of lowa Code chapter 455B, Division I (air quality), and the mles
promulgated or permits issued pursuant to that part; Iowa Code section 455B.307(2) which
authorizes the Director to issue any order necessary to secure compliance with or prevent a
violation of lowa Code chapter 455B, Division IV, Part 1 (solid waste), and the rules adopted
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pursuant to that part; and Iowa Codc section 455B.109 and 367 [owa Administrative Code
(IACT) chapter 10, which authorize the Director to assess administrative penalties, DNR has
Jjurisdiction to issue this administrative consent order.

1, STATEMENT OF FACTS

1. Troy Elevator is 2 grain and leriilizer dealership located at 104 E. South Street
in Blakesburg, Towa. Troy Elevator also owns similar facilitics in Troy, Bleomfield, and
Pulaski. lowa., The Blakesburg facility was formerly known as CR Ag and was recently
purchased by Troy Elevatar.

2. On Juiy 14, 2008, DNR Field Office 6 received an anonymous complaint
stating that Troy Elcvator had jusi burned a building down ai the Blakesburg tacility. The
complainant was intercsted in knowing il the Facility had obtained the proper permits to burn
ihe building.

3, On July 15, 2008, Kurt Levetzow and Aaron Pickens, DNR Field Office 6
environmental specialists, investigated the complaint at the Troy Elevator facility in
Blakesburg. They observed an outbuilding located nertheast of the main office that was
smoldeting. They alse observed bricks, lumber, shingles, a plastic barrel and other
miscellaneous bumed and unburned solid waste at the facility. A burn barrel was observed
south of the main office. There was evidence that pallets, packaging material and other trade
waste had been burned. The ficld office stall ook photographs of the facility.

4. On July 15, 2008, Mr. Pickens contacted Eric Wuthrich, facitity manager for
Troy Elevator in Blakesburg. Mr. Wuthrich confirmed that the building had been burned on
July 14 and that the shingles had not been removed. Mr. Wuthrich also stated that there had
not been an asbestos inspection or notification. Mr. Pickens explained thal open burning of
the 1ype of material observed at the facility was not allowed and that the activities observed
during the investigation were violations of the DNR's regulations.

5. O July 16, 2008, Mr. Wuthrich contacted Mr. Pickens and asked if it was
acceptable to burn pallets. Mr. Pickens explained that pallets were considered trade wastc
and could not be burned. Mr. Wuthrich stated the facility would no longer bum.

6. On July 22, 2008, a Notice of Violation letter was issued to Troy Elevator for
the viclations discovered during the July 15, 2008 investigation. The letter cited the
Tollowing violations: open burning, improper solid waste disposal, failure to conduct a
thorough asbestos inspection, and failure to submit a notification of the demolition. Troy
Elevalor was required to dispose of all the solid waste at a permitted landfill by September
26, 2008 and 1o submit the landfill receipts to the ficld office by that same date. The letier
also informed Troy Elevator that the matter was being referred for further enforcement. On
September 24, 2008, Troy Elevalor submitted the landfill receipts to the DINR for the debris
cleanup.



IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER
ISSUED TO: TROY ELEVATOR, INC.

IV, CONCLUSIONS OF LAW

I. [owa Code section 435B.133 provides that the Environmental Protection
Commission {Commission) shall establish rules governing the quality of air and emission
standards. The Commission has adopted 567 TAC chapters 20-34 relating to air quality,

2. 367 IAC 23.2(1) prohibits any person from allowing, causing, or permitting
open burning of combustible materials, except as provided in 23.2(2) {variances) and 23.2(1}
(exemptions). On July 15, 2008, DNR Field Office 6 observed a building and other solid
waste that has been burncd at the Troy Elevator facility in Blakesburg. The facility manager
admitted that the building had been burned. The above facts demonstrate nongompliance
with this provision.

3. Iowa Code section 455B.133 provides for the Commission to establish rules
governing the quality of air and emission standards. Pursuant to lowa Code scction
45513.133, 567 1AC 23.1(3) was established, which adepts by reference the federal
regulations regarding asbestos removal. The United States Environmental Protection Agency
has delegated to the State of Towa the authority to implement and enforce the demeolition and
renovation portions of the federal National Emission Standards for Hazardous Air Pollutants
{NESHAPY), found at 40 CFR part 61, subpart M.

4, 40 CFR scction 61.145(a) specifies thal the owner or operator of a demolition
or rengvation activity shall thoroughly inspeet a regulated facility for the presence of
ashestos prior to the commencement of demolition or renovation. The DNR has no evidence
that an ashesilos inspection was ever completed prior to the demolition of the building and the
manager for the facility admiited that an asbestos inspection had not been conducted. The
above facts indicate a violation of this provision,

5. 40 CFR scction 61.145(b) states that the owner or operator of a demeolition or
renovalion shall submit a complete and timely notification prior to the commencerent of the
demolition or renovation operations. The specific requirements for this notification are
contained in the subsection. DNR has no record of receiving the required notification for the
demolition of the building. The above facts indicate a violation of this provision.

f. Iowa Code section 4558.304 provides that the Commission shall estabtish
rules governing the handling and disposal of solid waste. The Commission has adopted such
rules at 567 1AC chapters 100-123.

7. 567 LAC 100.4 prohibits a private or public agency from dumping or
depositing or allowing the dumping or depositing of any solid waste at any place other than a
sanitary disposal project approved by the Director. On July 15, 2008, DNR Field Qifice 6
observed that demeolition and other solid waste had been improperly disposed of at the Troy
Elevator's facility in Blakesburg., The above facts demonstrate noncompliance with this
provision.
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V. ORDER
THEREIFORE, 1t is hereby ordercd and Troy Elevator agrees 10 do the following:

L Troy Elevator shall pay a penalty of $3,500.00 wiihin 30 days of the
date the Dircctor signs this administrative consent order.

YL PENALTY

lowa Code scetion 455B.146 authorizes the assessment of civil penalties of up to
$10,000.00 per day of violation for the air quality violations involved in this matter, More
serious criminal sanctions are also available pursuant te that provision. Towa Code scction
453B.30%2) provides for civil penaltics of up o $5,000.00 per day lor solid waste violations
mvolved in this matier,

Towa Code section 4558.109 authorizes the Commission to establish by rule a
schedule of civii penalties up to $10,000.00 that may be assessed administratively. The
Commission has adopted this schedule with procedures and criteria for assessment of
penalties through 567 JAC chapter 10. Pursuant to this rule, the DNR has determined that the
most effective and efficient means of addressing the above-ciled violations is the issuance of
an administrative consent order with a $3,50(.00 penalty. The administrative penalty
assessed by this administrative consent order is determined as follows:

Economic Benefil - Failure to follow the proper asbestos NESHAP regulations and
solid waste disposal reguiations by the improper open buming and disposal of the building
and the solid waste has allowed Troy Elevator 1o save time and money, Additionally, Troy
Flevator has saved time and money by not properly inspecting the buildings for asbestos and
notifying the DNR of the demolition. Based on the above considerations, $500.00 is
assessed for this factor

Gravity of the Viglation — Open burning of solid waste results in the release of large
amounts of particulates, carbon monoxide, and hydrocarbons. Such open burning may
violate ambient air standards. Open buming releases toxins which polute the air, may
pellute groundwater, and pose a risk to human health and the environment. Asbestos is
known to causc cancer and is a hazardous air pollutant. Failure to inspect for ashestos and
nolily prior to demolition has caused possible asbestos fibers to be released into the air
through the burning of the structure. These violations threaten the integrity of the regulatory
program because compliance with the open burning, asbestos, and solid waste regulations is
required of all persons in this state. Additionally, compliance with proper solid waste
disposal practices is expected of all persons in the state. Improper disposal of solid waste
creates nuisance conditions for surrounding property owners and the potential contamination
of soil and groundwater. $2.500.00 is assessed for this factor.
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Culpability — Troy Flevator has a duty to remain knowledgeable of DNR’s
requirements and to be alert to the probability that its conduct is subject to DNR’s rules.
Based on the above considerations, $300.00 is asscssed lor this factor,

VII. WAIVER OF APPEAL RIGHTS

This administrative consent order is entered into knowingly and with the consent of
Troy Elevator. For that reason, Troy Elevator waives the rights to appeal this administrative
consent order or any part thereof.

YII. NONCOMPLIANCE

Comphance with section V of this administrative consent order constitutes full
satisfaction of all requirements pertaining to the violations described in this administrative
consent order. Failure to comply with this administrative consent order may result in the
imposition of adroinistrative penalties pursuant to an administrative order or referral to the
Attorney General to obtain injunctive relief and civil penaliies pursuant to [owa Code
sections 455B.146 and 455B.307.

Dated this _“’gi day of
, 2008.

Towa Department of Nawiral Resources

i Zy W Dated this _ s« day of

:I'm:r Elevator, Ina::.E e gl ., 2008.

Barb Stock (Con 10-6 Wapello County); Kelli Book; Marion Burnside; Field Office é; EPA;
VI.C, VILC.1, and VII.C.4



